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Introduction
As a result of the dynamics of building construction activity in Romania in recent years major 

failures were found in the interpretation of regulations in the areas of regional planning, urban de-
sign and construction, especially in regard to practical application of these regulations published 
while browsing the logical steps for building  up a building/construction.

At this time, legislation in the fields of regional planning, urban design and construction is 
bushy and in some aspects is not correlated with related areas, most often being questionable in-
terpretation of the applicable rules, both in relation to subsequent or related legal acts, as well as 
corroborating with the EU regulations in the field incidents.

Doctrine and especially legal practice in Romania in recent years have shown a constant concern 
linked to the pressing need for codification, systematization and simplification of legislation in 
the areas of regional planning, urban design and construction, in a context characterized by the 
abundance inflation normative legal acts, a poor classification and unstable rules interdependent 
areas such as administrative law and property rights, but not limited only to them.
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Following the major failures that have seriously affected social life in Romania in recent years, 
policy actors should engage in Romania coding procedure of legal regulations in the fields of re-
gional planning, urban design and construction to ensure greater legal certainty and a better en-
forcement of law in areas covered by this paper, according to administrative law and constitutional 
exigencies in ensuring substantial rights without being limited to these two areas.

The regional planning, urban design and construction are the evolving fields and influences of 
European law over national legal system are now regulating their records and there is also a reverse 
process of influence.

In Europe, there are already initiatives coding intense legal rules in most areas of responsibility 
which is why we think it is normal that this regulatory approach is superior promoted internally 
within the national legal system, the system planning areas planning, urbanism and construction, 
occupies a considerable weight and therefore very important for sustainable development.

By the provisions of art. 18 of Law no. 24/2000 (r2) on legislative technique for drafting laws de-
fined codes as a tool for „rationalization and concentration of legislation”, following the „rules of 
a particular area or a particular branch of law subordinate principles common to be  consolidated into a 
unitary structure”.

In other words, according to national law, code is a coherent body of texts which includes, ac-
cording to a systematic plan, all the rules o the matter. Imperative consistency legislation requires 
that „an industry to be regulated as a whole by a single act.”

It is noticeable that the areas spatial planning, urban planning and construction are inextrica-
bly interlinked, and we consider that legislation in these areas should be codified simultaneously 
to ensure greater coherence of the interdependency of spatial planning regulations, general and 
operational urbanism, design, permitting and construction. So it is crucial that legislation govern-
ing the logical steps that contribute to build a building to be enacted at the same time, uniform 
and coherent.

Also predictability of law, another essential aspect of a modern administration of a state of 
law cannot be assured only by the quality of grammatical normative acts in the fields of regional 
planning, urban design and construction, but also requires the availability of such acts, despite the 
multitude successive changes are brought.

On the other hand, the principle of legality - a veritable constitutional postulate and EU law 
- requires, in turn, systematized rules, clear, coherent and interrelated hierarchy vertically and 
horizontally normative acts, rules governing public authorities work so as to be easily understood 
legal system also by the citizens and therefore controllable in easy way. 

The addressees of law must be able to know without ambiguity the rights and obligations con-
ferred or imposed by law, and the law must be predictable, clear, precise, limit opportunities con-
trary interpretation and exemptions.

The difficulty of this legislative measure is huge because its extent on three complex areas, but 
especially because of the interdependence with multiple regulations in other subjects, such as ad-
ministrative, civil, environmental, civil protection, culture etc.

In this context, the practical limits of the encoding process of the areas spatial planning, urban 
planning and plant are given by the fact that cannot be coded absolutely with all applicable legal 
and consistent rules are needed for reference, correlated and precise laws governing related areas, 
avoiding - it redundancy, ambiguity, double regulation and ambiguity.

However, exceptions will be carefully legislated so as not to allow the abuse which can deter-
mined as the exception to become the rule, and the rule to remain ineffective.
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Content
1.  Codification areas regional planning, urban design and construction - primary re-

quirement for improving applicable legislation
 From the perspective of the beneficiaries of the law on spatial planning, urban design and con-

struction, the coding is of particular importance and correlation with the planned reform of public 
administration is the imperative.

This correlation would primarily provide basic public authorities a clear and orderly texts in 
force („constant law”), while facilitating efficient and transparent decision-making mechanism in 
these authorities.

It is not insignificant the fact that any initiative encoding of such complex areas such as spatial 
planning, urban design and construction initiative would stimulate polic actors  to ensure im-
proved regulation and other related fields with the aforementioned legislation should be harmo-
nized and thus paving the reform and further simplify regulatory acts that a law of this magnitude 
is to relate.

It should also be noted that the adoption of a code of law in the areas of spatial planning, urban 
design and construction would facilitate the use of a uniform terminology for the same legal reali-
ties, institutions, principles and legal concepts, thus reducing the risk of different interpretations 
or even contrary to their how often did during the boom, but also during the crisis and post crisis 
economic eloquent example being represented by the investment objective of Bucharest known as 
„Cathedral Plaza”, without this being a unique case in Romania’s administrative center.

Finally, it should not overlook the fact that the adoption of legal regulations collated in code 
stable over time, with all the obstacles inherent in this period of formation of state institutions, 
would enhance public confidence in the continuity and sustainability regulations incidents, and 
Romanian and foreign investor interest investing in real estate development and beyond.

Currently, legislation in Romania is plentiful with regulations on the aspects of the definition 
and functioning of the institutions and authorities in the fields of spatial planning, urban design 
and construction, the definition and the organization and functioning of public services by is-
suing administrative documents public authorities, mechanisms for resolving citizens’ petitions 
by authorities, mechanisms for ensuring government transparency before civil society building’s 
location near historical monuments, fire safety, civil protection, environment etc.

The abundance of regulations provides a number of special procedures and exceptions to the 
common law, often contains contradictions between provisions, aspects that leads to cumbersome 
and inconsistent application thereof by the beneficiaries, i.e. public authorities, investors, citizens 
and by courts.

From the existing practice of research conducted by different institutions in Romania inter-
ested and dedicated law doctrine in the areas of planning, urbanism and construction in recent 
years, especially following malfunctions resulting:

l  Lack of legislative consistency level caused by multiple law regulations, and a real inflation in 
subsequent normative acts as a result of the fact that the right of legislative initiative belongs 
to multiple decision makers in the central government decision makers who are coordinating 
the process of lawmaking;

l  Lack of clarity of normative and limiting the accessibility caused by their successive amend-
ments;

l  Lack of systematization of rules that govern the work of public authorities, so that the regula-
tory system to be understood by everyone and therefore easy to be led and controlled manner, 
and easily accepted and applied by citizens and investors;
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l  Inconsistent terminology, each adopting from initiator often their own definitions in the con-
tent regulations initiated;

l  Lack of corroboration rules, concepts and spatial specific legal, planning and construction of 
the administrative procedure and the rules of administrative disputes;

l  The absence of administrative law regulations indispensable modern institutions such as - 
real consultation and no formal decisions unfavorable to those concerned, and competent full 
reasons for administrative acts, revoke administrative acts that have not enforceable against 
third parties e.g.;

l  Creative and irresponsible application of the provisions of European Union law with direct 
applicability by adopting legal dispositions aberrant, contrary to the EU regulations and/or 
the Council of the European Union.

The legislation bearing on the subject matter of this paper, namely, the main legislation whose 
provisions require correlation and harmonization in a unified legal framework shows that regula-
tions were followed while on the Romanian legislature need to regulate an area specifically, as a 
result of syncope occurring in social life.

The painting incidence legislation in the areas spatial planning, urban design and construction 
which could be subject to codification is presented in Appendix. 1.

2.  Theoretical and practical coding areas spatial planning, urban design and construc-
tion

2.1.  Legal science research methods in the areas of spatial planning, urban design and 
construction

Each science or branch of knowledge, such as the spatial planning, urban design and construc-
tion, can be discovered, analyzed, investigated, also known depth using classical methods used by 
specific legal research that realize a deepening of individual knowledge each problem, and a sum-
mary of their applicability to the generalization forthcoming regulations to improve and eliminate 
possible disturbances gaps in enforcement of coded fields. 

Legal methods applicable legal research in the fields of research planning legislation, planning 
and construction, efficient coding purposes, its coherent and sustainable, but not limited to, are: 
logical method, comparative method, historical method, sociological method, prospective method 
etc.

2.2. Technical systematization of normative acts
Systematization is superior activity in developing normative acts and the Romanian legal sys-

tem is governed by the provisions of art. 18, 27-29 51, 47 paragraph (5) and 51 par. (3) sentence II 
of Law no. 24/2000 (r2) on legislative technique for drafting laws, as amended and supplemented. 
The economy and the enactment of a contrary interpretation of art. 27, paragraph (1) of the afore-
mentioned Law, it is clear beyond doubt that the codes can initiate projects without appointment 
and approval of preliminary thesis committees governed by the provisions of art. 26 to 27 of Law 
no. 24/2000 (r2).

Moreover, the Government came to support the assertions above regulated in that way for the 
endorsement of codes by the provisions of art. 11 of Government Decision no. 561/2009 approving 
the Regulation on procedures at government level, for the development, approval and submission 
of draft policy documents, draft legal acts and other documents for adoption/approval.
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Law no. 24/2000 regulates two ways of concentration of the relevant provisions of a field, the 
systematization and concentration legislation and embedding codes on materials codices norma-
tive acts.

Under the same law, codification is a way to systematize what level achieved integration law 
normative acts in one or more areas, aiming at positioning „in all legislation project”, „uniqueness 
rules governing”, „special and exceptional provisions” and not during the past foremost „avoiding du-
plication and sanitation law”.

At the theoretical level, coding activity is likely to be achieved by sequencing logic level several 
provisions from law regulating a specific area without brutal interfering with the original provi-
sions, but consider that legislation in Romania in the areas of spatial planning, urban design and 
construction must be integrated coherently into a new law to harmonize in a logical structure 
imposed by social realities and the provisions incidence presented in Appendix. 1.

Incorporating the legislation in codices on materials should be achieved by grouping Legislative 
Council regulations on the industry or related fields contained in the laws, regulations, decisions 
and minister orders.

It would also be possible to join the legal provisions in a field in a homogeneous structure, pre-
sented as a codex, respectively, a logical connection between regulations imposed by different sets 
of regulations that can facilitate knowledge and their application.

Given that, until now, Legislative Council as the public authority with responsibilities in this 
field has not developed any initiative in pursuance of Article codex. 19, paragraph (2) of Law no. 
24/200 (r2), and we can say without any mistake in the sense that legal system in Romania was 
not consolidated at 15 years after the adoption of the framework law and we say nor believe that 
it will strengthen soon, so any legislative initiative to codify a field or making a Codex would be 
appreciated at national level by all beneficiaries areas, regardless from whom they initiative comes.

2.3.  The principles that should underpin the codification of legislation in the areas of spatial 
planning, urban design and construction

 To ensure requirements aimed at sustainability, efficiency, effectiveness and credibility of any 
initiatives coding areas spatial planning, urban design and construction should respect the follow-
ing principles which are not limited:

l  Ensuring compatibility with existing law to new legislation and European Union law;
l  Determining the degree of detail and the generalization to be achieved by the new regulation; 
l  The development, promotion, implementation and adoption simultaneously real and not for-

mal policy for the implementation of the new rules;
l  Application of the new regulations through an experimental stage/pilot, for example in a 

county for a period of one year;
l  Establishing a transitional period for the development, adoption and implementation of pri-

mary legislation;
l  Establishing, planning, preparation and provision of human, material and financial resources 

of implementing the new regulations, both at the local government level and at the level of 
central public authorities.
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3.  Objectives considered in drafting, approval and implementation the draft law that 
could be called „Code of spatial planning, urban design and construction”

The bill that integrate into a code of spatial planning, urban design and construction will have 
to consider a multitude of requirements to fulfill the following objectives:

l  Standardization of existing legislation in the current legislation and regulation for the first 
time legal situations encountered by law enforcement spatial planning, urban design and con-
struction;

l  Collating rules, concepts and specific legal procedures in the fields of spatial planning, urban 
design and construction;

l  Simplification of procedural means of action in the fields of spatial planning, urban design and 
construction by ensuring greater consistency and predictability of procedures undertaken 
considerable planning and execution of investment objectives;

l  Discouraging deviations from the laws in incidence by implementing an appropriate sanc-
tions, much more severely.

Conclusions
To achieve the objectives mentioned above, following the innovations and challenges of legisla-

tive solutions will be regulated in a bill ferenda, called „Code of spatial planning, urban design and 
construction”:

a)  statutory legal regime of compensation for administrative prohibitions on the right to prop-
erty resulting from urban and, consequently, the development policies of the areas recog-
nized as having strong potential investment will need to provide sources of funding to sup-
port public policies and ensuring completion operative expropriation for public utility;

b)  the public will at the strategic level, national, urban planning law interferes with and provide 
necessary support to the Government develop public policies at the macroeconomic level 
and at the level of operational urbanism, right in becoming the instrument can and should 
ensure effective execution of the achievement of sustainable development policies and strat-
egies;

c)  lack of coherent public policy in vital areas of sustainable development, namely the environ-
ment and urbanism issues and deepen the free market imperfections determine alteration of 
social values   recognized as essential, namely, life, liberty, equality, justice, personal rights etc;

d)  to limit abuse of the exemption mechanism of statutory provisions, as it leads to damage the 
public interest by providing private interest of the actions of the actors involved in the mech-
anism development, approval and implementation of the regional planning documentation;

e)  the ineffectiveness of the way it is regulated the issue of informing people in our country, 
in terms of the rules and decisions of public authorities regarding the approval of documen-
tation regulating regional planning in the sense that the proposals or decisions informing 
urban effects ensure too little time available to interested local citizens or to vote on the 
decision or project in question;
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f)  limiting the power of the original application of national legislation which, although it was 
sometimes harmonized, declarative and even factual level, the legal provisions of the Euro-
pean Union, its application its mark negative daily reality takes hold with us „urban wild”;

g)  clarifying a series of concepts, terms and legal institutions in the administrative procedure: 
administrative activity, public authorities, public service, public power, regulation, admin-
istrative contract administrative operations and administrative acts, as of appreciation, as 
injured, legitimate interest, the public interest;

h)  removing the trend of returning to the old legal regulations in the pre repealed since such an 
attitude from the Romanian State infringes the principle of sincere cooperation within the 
European Union.
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