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The FIDIC content refers to:
provisions concerning communication, language, documentation; competences and responsi-

bilities of the client, of the consultant, of the contractor, of the designated subcontractors, of the 
staff and of the labor force; equipment, materials, work teams; start, delay and suspension of the 
works; tests at the completion of the works; reception of the works by the client and the liability 
period; measurements, evaluations, omissions, modifications and adjustments; the contract price 
and the payment; suspension and/or termination of the contract by the contractor or by the cli-
ent; risks and responsibilities of the client and of the contractor, insurances; force majeure cases; 
complaints, disputes and mediation with a view to resolving them.
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The works taking place during construction contracts may be divided, on the basis of FIDIC 
regulations, as it follows:

1.a. The typical sequence of main events (execution length, delays, defects notification period);
1.b. The typical sequence of events related to payments;
1.c. The typical sequence of dispute events - which is completely different from the system 

adopted according to the Romanian contracting procedures and the payment on the basis of the 
works’ monthly situation.

The General Conditions and the Special Conditions will together include the Contract Condi-
tions governing the rights and obligations of the parties. Special Conditions for each individual 
contract will need to be drawn up and those sub-clauses of the General Conditions mentioning the 
Special Conditions will need to be taken into consideration.

   The contract conditions refer to:
The Basic Date - The execution chart contracted – General Contractor
The Start Date - Start order issued by the Beneficiary - Consultant
The Performance Guarantee - submitted by the General Contractor
The Performance Guarantee Certificate - Subcontractor Laboratory
The Interim Payment Certificate - on the execution phase - requested by the Subcontractor
The Completion Date - recorded by the Consultant, who receives the execution documents from 
the Subcontractor
The Test upon Completion - Independent Laboratory Check - Consultant
The Reception Certificate - issued by the Consultant
The Defects Notification Period - issued by the Consultant
Drawing up the Reception of the Works, Performance Certificate
The Final Payment Certificate - approved by the Consultant

For drawing up these Contract Conditions for construction works, it is being acknowledged 
that, although many sub-clauses may generally apply, there are also sub-clauses which must neces-
sarily vary in order to respond to circumstances relevant to a specific contract.

Sub-clauses considered as applying to many contracts (but not to all of the contracts) have been 
included in the General Conditions, in order to facilitate their introduction in each contract. An 
example of sub-clause currently used in contracting according to the FIDIC rules is the one related 
to advance payments, necessary for the constructor in order to ensure the logistics of execution 
on site. These advance payments are generally being made with the approval of the Consultant, on 
the basis of works that will be later executed by the constructor, according to the estimate of work 
approved by the Contract of Provision of Services signed between the General Contractor and the 
specialty Subcontractor.

In road transport infrastructure constructions (roads - railways), which are generally being de-
veloped on long route lengths, works are divided on Subcontractors specialized on categories of 
works, which operate on site according to the Execution Chart approved and updated weekly ac-
cording to the problems occurring during work. The specialized echelons of subcontractors suc-
ceed each other in terms of activity according to the technological plan of work execution. Thus, 
the echelons of execution of earthworks, which execute the operations related to the infrastruc-
ture of the future road line of communication, start working, followed by the echelons of execu-
tion of the superstructure works. Each echelon submits to consultancy the documentation of the 
stages carried out, according to the contracting conditions presented before. The problems occur in 
the period provided in the contract for the check by the consultant of the execution’s compliance 
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to the project and to the quality demands in the tender books.
An example from the consulting activity will be described hereinafter, in which the activity 

of providing consultancy is carried out according to the conditions of the contract concluded on 
the basis of Romanian legislation, and the description will be made by comparison to the FIDIC 
standards. Obviously, the execution of the work was also aimed to comply as well with the Law 10 
of 18th of January 1995 concerning quality in constructions.

- The consultant issues site notes and dispositions towards the general designer and the general 
contractor in relation to the execution of the works, notifying the client.

- On a daily basis, the consultant records in the site’s single book the activities taking place on 
site and makes remarks on the findings of the checks carried out. 

- The consultant verifies the conditions imposed by the execution:
- bringing into accord the provisions in the written parts and those in the project’s drawings;
- updating certain provisions of the tender books;
- forwarding to the executing party the modifying execution documents;
- the consultancy operates only by virtue of the need to resolve situations generated by the 

onsite execution at the request of the contractor or of the client;
- the consultant intervenes in the procedure related to establishing and setting the contract 

price;
- the correspondence is carried out on a daily basis through annotations in the single record-

ing registry (the consultant is permanently connected to the surveillance of the execution of the 
works, so that the solutions that need to be applied on the ground have the agreement of the client 
and the agreement of the designer);

- reception of a part of the works.

�e contractor submits
the declaration to the engineer.

�e engineer issues
the interim payment certi�cate.

Each of the interim
monthly payments
(or other payments)

Final payment �e engineer checks
the declaration,
the contractor
transmits information

*�e contractor transmits
to the engineer the dra�
of the �nal declaration.

*�e contractor issues
the �nal declaration
and is exonerated
of other responsibilities.

*�e engineer
issues the �nal
payment
certi�cate.

*�e client
makes
the payment.

�e client makes
the payment to the contractor

<28 days (F)

<28 days (F)

<56 days (F)

<56 days (F)

(F) = Fidic
*- At the Bucharest South Ring Road, interim payments have been made until the interruption of the work.
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This time allocated to the checks carried out by the consultant with a view to certifying the 
quality of execution and obtaining the approval of the designer and the payment certificate 
delivered by the client may create some problems in terms of preserving the works with a view 
to carrying on the next execution phase. Another example consists in the occurrence of a period 
of high intensity rains, which haven’t been anticipated by the decision makers on the ground. 
Major deteriorations may appear, as illustrated in the images displayed hereinafter, which may 
compromise the work on long lengths, with large damages unforeseen in the initial cost of  the 
work. In these situations, conflictual problems between the contracting parties may appear, as 
the remediation works are expensive, generally not covered by contractual clauses. These disputes 
subject to the arbitrage of competent fora are difficult to be imputed to the parties, as long as in 
the contractual clauses the clauses covering the risk factors in accidental natural actions are not 
stated. Equally, although the Constructor has the obligation, by technical regulations, to ensure 
the safeguard and preservation of the work during the works’ interruption, such as the period 
allocated to the Consultancy’s checks, the lack of funds aimed at this technological operation, 
generally ignored in the tender phase of the works, precisely for the purpose to win at the lowest 
price on the offer condition, makes the conflictual situation to be mutually imputed between the 
General Contractor and the damaged Subcontractor, obliged to redo the work on its own money. 
In disaster situations, such as the one presented in the current example, some subcontractors even 
go bankrupt, if they did not have the possibility to ensure their work at an insurance firm.

Therefore, through the present intervention, I consider adequate that a sub-clause of natural 
risk factors during execution should be popularized and actually imposed, in parallel with impos-
ing contractual funds for the preserving and safeguarding the works carried out. Thus, the quality 
of the work can be safeguarded in the period of temporary interruption of execution for various 
reasons, generated by those involved in the Fidic-type Contract of Provision of Services. These 
contractual funds, which should be managed by the Client, recorded as various and unforeseen for 
the work launched at the tender, may be recorded with these types of events as precise destination, 
and it must be stressed that in the event they are not justified, they cannot be accessed by other 
types of works, but they will be returned to the guarantee fund. 

Thus, it can be stated that the guarantee of the quality of the work during execution is being 
legislated, through the allocation of funds for safeguarding-preservation in duly justified cases, 
and would actually reduce the conflictual situations on the site of road transport infrastructures, 
many of which being generators of large financial losses as a result of delays and non-compliance 
to the execution chart.


